PETITION FOR SPECTAL HEARING BEFORE THE

W/S Falls Road, 2200 ft. NW

of ¢/l Broadway Road ZONING COMMISSIONER
11950 Falls Road

8th Election District OF BALTIMORE COUNTY
ird Councilmanic District

Legal Owner: Robert E. Dold CASE # 94-14-SPH
Lessee: Dennis Peddy

Petitioner
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This maller comes belure Lhe Zoning Commissioner as a Petition for
Special Hearing, for that property located at 11950 Falls Road in the Hunt
Valley area of Baltimore County. The Petition 1is filed by the property
owner, Robert E. Dold and his Lessee, Dennis Peddy. Relief is sought to
approve an amendment to the special hearing granted in case No. 89-204-SPH,
to permit the addition of a barber shop within the existing facility as a
permitted use.

Appearing at the public hearing held for this case was Dennis Peddy,
co-Petitioner. Also appearing was Sally Secola, the proprietor of the pro-
posed barber shop. Bruce E. Doak, Surveyor, also participated at the hear-
ina. Mr. Doak 1is affiliated with Gerhold, Cross and Etzel, the surveying
firm which prepared the site plan. The Petitioner was represented by Debo-
rah Dopkin, Esquire. Also present were two representatives from the Falls
Road Community Association, namely, A. Douglas McComas and Charles
Schmenner. Thev did not appear in opposition to the request but, as inter-
ested persons.

Testimony and evidence presented was that the site is approximately 1.5
acres in area and is zoned R.C.5. The property is improved with three (3)
buildings plus a wooden shed. Specifically, in the front of the lot immedi-
ately adjacent to Falls Road is a one story frame building known as 11950

Falls Road. This building is very old, having been constructed in approxi-

{c) Does the current use have a substan-
tially different effect upon the neighborhood;

(d) Is the current use a "drastic enlarge-
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mately 1915, Presently, it is used as general country store and is well
known throughout the area as the Ridge Store. To the rear of the building
are two smaller buildings which are used in a lawn care business. They
include a block building 40 ft. x 22 ft. which bears the address of 11942
Falls Road and a smaller 10-1/2 ft. x 20-1/2 ft. building. Also, as noted
above, a small shed exists to the rear of the property. The balance of the
property consists of a parking lot, or is unimproved. It is also to be
noted that a stream traverses the property and runs in a north/south direc-
tion. The stream and the bridge over same separates the property into the
Ridge Store section and the lawn care business section.

As to the history of the site, the property has been used in its
present fashion for many years. As noted above, the Ridge Store building
was constructed in approximately 1915. Dennis Peddy, the current proprie-
tor, testified as to much of the history of this site. He observed that in
the days before significant development in Hunt Vvalley, the store served as
a single location to provide goods and services to the rural residents in
the surrounding community. At one time, the facility included an auto re-
pair shop and has alsc been used as an antique store, as well as providing
lawn and garden care products. Further, for many years, the store has
served as a small retail outlet, selling food and general houseware type
items.

Mr. Peddy noted that he has entered in a tentative lease with Ms.
Secola to occupy a portion of the Ridge Store building. Ms. Secola is a
master barber presently employed in the Cockeysville area. The proposed
improvements to the portion of the building to be leased are shown on Peti-
tioner's Exhibit No. 3. Specifically, Ms. Secola plans to open a barber
shop within the building. Three employees, including Ms. Secola, a second
barber and a shampoo assistant, will be emploved. Although some walk-up
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mentally affect this community. Moreover, the improvements on the site are

not being enlarged. The proposed barbering services appear consistent with

business can be anticipated, the nature of the site lends itself to appoint-
ment business. Further, the shop will be open seven (7) days a week, with
limited hours on Saturdays and Sundays. Ms. Secola anticipates approximate-

ly 20 customers per day.

The above facts were presented during the hearing and are uncontra-

dicted. The sole issue presented is whether the proposed barber shop opera-
tion is consistent with the relief granted within case No. 89-204-SPH and
can be allowed. In this respect, review of the decision rendered in that
case is helpful. That matter came before then Zoning Commissioner J. Robert
Haines in 1988. The matter before Comnissioner Haines was a request for
approval of a nonconforming use of a country store at the subiject location.
Zoning Commissioner Haines' Order is well reasoned and fully recounts the
history of the property. Additionally, Commissioner Haines addresses the
concept of nonconforming wuses in Baltimore County. As Commissioner Haines
noted, the first formal zoning regulations were adopted and took effect in

Baltimore County on January 2, 1945. See Kahl v. Cons. Gas and Elec. Light

and Pwr. Co., 191 Md. 249, 254, 60 A2d. 754 (1948). Those regulations

provided for nonconforming uses. Moreover, the original regulations provid-
ed that a use existing on the effective date of the adoption of same could

continue as long as same was not changed or discontinued.

Baltimore County adopted a new set of comprehensive zoning regulations

effective March 30, 1955. The issue of nonconforming uses are, likewise,
addressed in those regulations. Specifically, nonconforming uses were
governed in Section 104 of the B.C.Z.R. which, again, defined nonconforming
uses and permitted their continuation under certain guidelines. The 1955
regulations remain in effect, although they have been amended over the
years. Presently, a nonconforming use is defined in Section 101 of the

B.C.Z.R. as "A legal use that does not conform to a use regulation for the
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zone in which it is located or to a special regulation applicable to such a
use. A specifically named use described by the adjective 'nonconforming’ is

a nonconforming use". Further, Section 104 continues to govern nonconform-

ing uses in Baltimore County. That section provides that said uses may

continue provided that the nature of the use does not change or that there
is no abandonment or discontinuation of said use for more than one year (See
Section 104.1). Further, the requlations go on to provide gquidance in the
event of destruction or damage to the nonconforming use by fire, or casual-

ty, and expansion of same.

In addition to these regulations, nonconforming uses have been consid-

ered by the appellate courts of this State. Perhaps, the leading consider-

ion in the Baltimore County regqulations is McKemy v. Baltimore County,

Md., 39 Md. App. 257, 385 A2d4. 96 {(1978). That case fully outlines the

history of nonconforming uses and interprets the relevant provisions of the

B.C.Z.R. which relate thereto. Of particular note in the Court's opinion,

is the comparison of a permissible intensification of an original use versus

a prohibited change thereof. This is precisely the issue in this case.

That 1is, if the barber shop is considered meraly an inteneification

approved country store nonconforming use, it may be permitted. To the con-

trary, if it is considered a changed use with a different character, it is

not permitted.

In McKemy, the Court offered a 4 prong test to adjudge an intensifica-

tion versus a change. That test identified the following factors:
"{a) To what extent does the current use of

these lots reflect the nature and purpose of the
original nonconforming use;

(b) Is the current use merely a different
manner of utilizing the original nonconforming
use or does it constitute a use different in
character, nature, and kind;
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Pet tion for ial Hoar

for the property located at 11950 FailsRoad
(410) 887-4386 - : ~ which io prosently ssmed  RCS

ment or extension” of the original nonconforming the long history of this property. The Ridge Store has served the residents .
use." See McKem][, page 104. Suite 113 Courthouse

. . . 400 Washington Avenue
f Hunt V man ar th basic good rv and tials. It
Based on the testimony and evidence presented, it is clear that the o unt Valley for Yy years wi 81C goods, services esdsen Towson, MD 21204

proposed barber shop will not detrimentally affect the health, safety and
general welfare of the general locale. There is no evidence that the pro-
posed use will significantly increase traffic to the site, nor cause an
overcrowding of the property so as to adversely affect the neighborhood. 1In
fact, to the contrary, it appears that the proposed barber shop will bring a
needed and valued service to the residents of this community. Further, it
is of note that there will be no exterior construction or enlargement of the
existing facilities. That is, a portion of the existing Ridge Store build-
ing will be converted for the barber shop. An addition or new building is
not proposed. Thus, the proposed use does not conflict with Section 104.3
of the B.C.Z.R. which prohibits expansion of the ground floor area of any
building utilized by the nonconforming use to no more than 25%.

The real issue is whether the barber shop is a use of the same char-
acter, nature and kind as the country store. Unfortunately, the term "“coun-
try store" is not defined in the B.C.Z.R. When terms are not defined in the
B.C.Z.R., the regulations (See Section 101) refer the reader to Webster's
Third New International Dictionary-Unabridged. Therein, “country store" is
defined as "a retail store carrying widely diversified goods, supplies and
equipment originally for serving a sparsely populated region". The Petition-
er avers that thig site also has a lony history of providing needed services
to the community entirely consistent with the type of service provided by
the proposed barber shop.

After considering all of the testimony and evidence presented, 1 am
persuaded to agree. As noted above, clearly, the barber shop will not detri-
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is hard to imagine a more essential service than that provided by a barber
shop. Barber shops have occupied a singular place in the tradition of small
towns and rural communities. Thus, I find the proposed use entirely consis-
tent with the existing character and nature of the Ridge Store and shall
approve the Petition for Special Hearing.

Pursuant to the advertisement, posting of the property, and public
hearing on this Petition held, and for the reasons given above, the Petition
for Special Hearing should be granted.

THEREFORE, IT 1S ORDERED by the Zoning Commissioner of Baltimore County

1993 that, pursuant to the Petition for Special

Hearing, approval to pérmit the addition of a barber shop, as a permitted
use, within the existing facility known as the Ridge Store, and to amend the
special hearing granted in case No. 89-204-SPH, in accordance with Petition-
er's Exhibit No. 1, be and is hereby GRANTED.

1. The Petitioner is herebhy made aware that

proceeding at this tiwe iz at its own risk until

such time as the 30 day appellate process from

this Order has expired. 1If, for whatever reason,

this Order is reversed, the Petitioner would be

required to return, and be responsible for

returning, said property to its original
condition.

Zoning Commissioner for
Baltimore County

August 12, 1993

Deborah Dopkin, Esquire
502 Washington Avenue
Suite 220

Towson, Maryland 21204

RE: Case No. 94-14-SPHA
Petition for Special Hearing
Legal Owner: Robert E. Dold
Lessee: Dennis Peddy, Petitioner

Dear Mrs. Dopkin: '

Enclosed please find the decision rendered in the Jhov. captioned

case. The Petition for Special Hearing has been granted, in accordance
with the attached Order. |

In the event any party finds the decision rendered unfavorable, any
party may file an appeal to the County Board of Appeals within thirty (30)
days of the date of this Order. For further information on filing an :
appeal, please contact the Appeals Clerk at 887-3391.

Very truly yours,

2t

LAWRENCE R. SCHMIDT
Zoning Commissioner
for Baltimore County
LES :mmn
encl.
cc: MNr. A. Douglas McComas L
Mr. Charles Schmenner, Falls Rd. Community Assn.
Mr. Brue E. Doak, Gerhold, Cross and Etzel
Ms. Sally Secola
Nr. Dennis Peddy

|odlhuﬂuluhlhuwlalihlhdn'Olllhdbﬂllhullqulnn

An amendment to the special hearing granted in case mmber 89-204SPH to permit
the addition of a barber shop within the existing facility as a permitted use.

Property is to be posted and advertised as

Raguistions.
|, of we, agree 1o pay supenses of above Spesial Heasing advertising, pesting, ots.. of Sis polilion, and further agree
uuhmnnm“ﬂ“dhm Mbumzh“m.

AP 0 oyt et i, s et o e, e
Dennis Robert E. Dold
7! ¥
11950 Falls Road

-~
Cockeysville, M 21030
& T L ——

Tve o Fint v

11948 Falls Road
~ .

Deborah C. ki lle, M 21030
b Dopkin Cockeysville, —

o “ U
Mma, AGINUIs and SRARS Aty of lngal Sunes, SHRNE Surase’ f SUpIaaTA
s , e na v

(410) 339-7100

502 Washington Ave., Suite 220 502 Avenue, Suite 220
p - —— - L 1

MD 21204
gEm. MD 21204 onsssssl— SPVCE Lgg Cop.y SR

’ EDNMATED LENDTH OF BN

g Pt

o




® qq-14 S PH 9 ®

GORMDOM Y. LANGDON
GERHOLD, CRrOSS & ETZEL enemves : Baltimore County Government

DHENNIS M 1L
e n Registered Professional Land Surveyors PAUL 6. DOLLENBERS Office of Zoning Administration

EDWARD F DEIACO-LOWR FRED H. DOLLENDERG ’ I
anvCE € Do SUITE 100 e and Development Management

320 EAST TOWSONTOWN BOULEVARD PHILIP X CROSS CERTIFICATE OF POSTING

TOWSON, MARYLAND 21286-5318 oF COUNSEL

JOMN F. ETIEL m u“'ml “ m'm m" f}/,‘
410-823-4470 WILLIAM &, ULRICH M w

FAX 410-823-4473

s S/

T West Chesapeake Avenuc
lowson, MI) 21204

July 6, 1993 A : Dete of Nnh..-.._-/ -_/_/‘___2’.3.’.__-_. July 15, 1993 (410) 887-3353

- ceemmaemmeeesmmeeaeneean- N
ZONING DESCRIPTION OTICE OF HEARING

. l - The Zoning Commissioner of Baltimore Count authori f imore
e County, will Inld-pnbh:':.ringm:y’." u"lming’l lct:mlmlm.::mdll.‘!t

the Eighth Election District of Baltimore County, State of Room 106 of the County Office Building, 111 W. Chesapsske Avence in Towsoo
Maryland and described as follows to wit: - A wo , ‘ or ' . - Mrylend 21204
r'd

,t...z.?.i.------.;’.-.é’. ' Room 118, Old Courtbouse, 400 Washington Avenus, Towson land 21 .
Beginning for the same at a point in the center of Falls : i 24 s follows:
Road distant 2200 feet measured northwesterly along the center of !
Falls Road from the intersection of the center lines of Falls . " 5 CASE MUMBER: 94-14-SPH (Ltem 13)
Road and Broadway Road and running thence and binding along the / 11950 Falls Rosd

center of Falls Road. the three following cocurses and distances LS ol Mdm..--) __)_'_/f/ﬂ W/S Falls Road, 2200' W of c/1 Broadway

viz: North 5 degrees 28 minutes West 127.53 feet, North 20 <o 8th Election District - 3rd Councilsenic

degrees 34 minutes West 61.33 feet and North 31 degrees 20 - - TP e Yy e Legal Ovner{s): Robert E. Dold

minutes 38 seconds West 134.10 feet, thence leaving said Falls ) B Zoning Administration & - Contract Purchaser(s): Dennis Peddy

Road and binding on the outlines of the property of the " Development Manazement HEARING: MORDAY, AUGUST 9, 1993 at 2:00 p.m. in Rm. 118, 01d Courthouse.
petiticners herein, the four following courses and distances viz: . Illil’csl(;hesapeokc.-\.c;:m
Scuth 76 degrees 22 minutes West 205.50 feet, South 29 degrees 23 Tos. san, Marylaad 21204
minutes East 163.40 feet, South 11 degrees 57 minutes East 28.11 ' Special Hearing to spprove an amendment to the special bearing granted in case $09-204-5PH to permit the

feet and South 14 degrees 08 minutes East 155.00 feet and thence, ' R Dete 8 l ! addition of a barber shop within the existing facility as a permitted use.

North 68 degrees 57 minutes East 194.98 feet to the place of

beginning. . '
Containing 1.5 Acres of land, more or less. | - - CERTIFICATE OF PUBLICATION 10\)—‘1&’\- ’DQ\C\ EZ E

Being the property of the petitioners herein and shown on a
plat filed with the Baltimore County Zoning Department.

TOWSON, MD.. 1973 4
THIS IS TO CERTIFY, that the t was O40 -1 - 250.00

published in THE JEFFERSONIAN, a weekly newspaper published . O ao -1 - 3 5- o0

LA SR

in Towson, Baltimore County, Md., once in hol'_/_suocesslve
weeks, the first publication appearing on 19 2.3

WOTES: (1) ZOMING SIGN & POST WUST BE RETURNED T0 RM. 104, 111 W, CHESAPEAKE AVENUE ON THE HEARTNG DATE.
024028007 7THICHRE $285.00 (2) HEARTNGS ARE HAWDICAPPED ACCESSIBLE; POR SPECTAL ACCOMMODATIONS PLEASE CALL 887-3353.
Plesse Make Checks Paysbie To: W.Be,gg,mzomo?-ne--s‘z (3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

THE JEFFERSONIAN,

O W onnidoon

LEGAL AD. - TOWSON
Bubiasel

oLl "I_lill”.”ﬂ_-l Ly .

L —

0. James Lighthizer

- ManflandDepal.entof Transportation C ] Secratary -' |
Baltimore County Government State ngh way Administration Hal K_ass&ﬁ . .

T0: PUTUXENT PUBLISHING COMPANY Office of Zoning Administration n
July 22, 1993 Issue - Jeffersonian and Devclopment Management X . BALTIMORE COUNTY, MARYLAND
Please foward billing to: g INTER-OFFICE CORRESPONDENCE
Deborah C. Dopkin, Esquire AT
502 Washington Ave, #220
Towson MD 21204 111 West Chesapceake Avenue e To:  Arnold Jablon, Director DATE: July 22, 1993

410-339-7100 Towson, MD 21204 (410) 887-3353 Zoning Administration and
71593
FROM: Pat Keller, Deputy Director

Development Management
August 2, 1993
Ms. Helene Kehring Baltimore County Office of Planning and Zoning
Zoning Administration and Item No.: + /3 CC'A H5

Deborah C. Dopkin, Esquire Development Management
502 Washington Avenue STE 220 CountypOﬂ'icc Buildigng : SUBJECT: Petitions from Zoning Advisory Committee

NOTICE OF HEARING Towson, MD 21204
' Room 109

- RE: Case No. 94-14-SPH, Item No. 13 , 111 W, Chesapeake Avenue
The Zoning Cosmissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore . Patitioner: Robert E. Dold, et al ) Tows:on, Mary]and 21204
County, will bold a public hearing on the property identified berein in Petition for Special Hearing '
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Naryland 21204 The Office of Planning and Zoning has no comments on the following petition(s):

or Dear Ms. kin: : s '
Dop | Dear Ms. Kehring: Item Nos. 13 and 15.

Room 118, 0ld Courthouse, 400 Washington Avenue, Towsom, Maryland 21204 as follows:
The Zoning Plans Advisory Committee (ZAC) has reviewed the plans ] . . e e
CASE NUMBER: 94-14-SPH (Item 13) ' submitted with the above referenced petition. The attached comments This office has reviewed the referenced ltem.and we have no objection to . 1f there‘should be any further questions or if this office can provide additional
11950 Falls Road from each reviewing agency are not intended to indicate the approval as it does not access a State roadway and is not cffected by any State Highway information, please contact Jeffrey Long in the Office of Planning at 887-3480.
W/S Falls Road, 2200' W of c/1 Broadway appropriateness of the zoning action requested, but to assure that all Administration projects. :
8th Election District - 3rd Councilmenic parties, i.e., Zoning Commissioner, attorney and/or the petitioner, are

Legal Owoer(2): Robert E. Dol made aware of plans or problems with regard to ‘the proposed | . Please contact Bob Small at 410-333-1350 if you have any questions. /n/ %
7 Iy

Contract Purchaser(s): Dennix Peddy improvements that may have a bearing on this case.
HEARING: MORDAY, AUGDST 9, 1993 at 2:00 p.m. in Rm. 118, 0ld Courthouse. Prepared by: .

e _ s Pam tlm s~ g

Enclosed are all comments submitted thus far from the members of 2ZAC Thank you iof i< Opportunily | -7 T Iy _
that offer or request information on your petition. If additional _ 0 L
Division Chief: .
/

-

Special Hearing to approve an amendment to the special bearing granted in case #63-24-SPl to permit the ' comments are received from other members of ZAC, I will forward them to ’ Very truly yours,
addition of & barber shop within the existing facility as a permitted use. you. Otherwise, any comment that is not informative will be placed in ' z

the hearing file. This petition was accepted for filing on .fuly 8, .
1993, and a hearing was scheduled accordingly. PK/JL:1w
The following comments are related only to the filing of future ! John Contestabile, Chief

zoning petitions and are aimed at expediting the petition filing Engineering Access Permits

process with this office. Division

1) The Director of Zoning Administration and Development

sl / Management has instituted a system whereby seasoned zoning

wrence E ac : attorneys who feel that they are capable of filing petitions that

* : comply with all aspects of the =zoning regulations and petitions

LAWRENCE E. SCHMIDT £filing requirements can file their petitions with this office
ZOWING COMMISSIONER FOR BALTIMORE COUNTY without the necessity of a preliminary review by Zoning personnel.

WOTES: (1) HEARINGS ARE HANDICAPPED ACCESSIBLE; POR SPECIAL ACCOMMODATIORS PLEASE CALL 887-3353.
(2) FOR INFORMATION CONCERING THE FILE AND/OR HEARTNG, PLEASE CALL 887-3391.
My telephone number is

Teletypewriter for k?dnd or Speech
383-7555 Baltimore Metro - 565-0481 D.C. uom%-ua-mz Statewide Toll Free
707 North Calvert $t., Baltimore, Maryland 21203-0717
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BALTIMORE COUNTY, MARYLAND RE: PETITION FOR SPECTAL HEARING : BEFORE THE ZONING COMMISSIONER

W/S Falls Rd., 2200' NW of
BALTIMORE COUNTY, MARYLAND ’
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT ’ C/L Broadway (11950 Falls Rd.), : OF BALTIMORE COUNTY

8th Election District
Inter-Office Corres nce ’
INTER-OFFICE CORRESPONDENCE nter ce Corresponde 3rd Councilmanic District

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT

INTER-OFFICE CORRESPONDENCE Case No. 94-14-SPH

ROBERT E. DOLD, Owner; :

August 5, 1993 July 30, 1993 Zoning Advisory Camittee DATE: July 16, 1993 DENNIS PEDDY, Contract Purchaser

: iecd : : Mr. Arnold Jablon, Director Captain Jerry Pfeif dme
Zoning Commissioner's Office . Zoning Administration and
MS #2112

/ Development Management July 26, 1993 Meeting
"

ENTRY OF APPEARANCE
FROM: Thomas H. Ernst ./~ .

: J. Lawrence Pﬂson%)a

Ground Water Management FROM Development Coordifiator, DEPRM

Please enter the appearance of the People's Counsel in the above-

SUBJECT: REVISED COMMENTS - PETITION FOR SPECIAL HEARING #13 1~ -1 = P*

_ . No Camments
11950 FALLS ROAD SUBJECT: Zoning Item #13 .

captioned matter. Notices should be Bent of any hearing dates or other
Wt « L P THE RIDGE STORE, 11950 FALLS ROAD

| . Tletg e N '\(. . Zoning Advisory Committee Meeting of July 19, 1993 No Camments
This office has been in communication with the Petitioners in this

matter. The Petitioners have been advised of the technical concerns
regarding the physical limits of the existing on-site utilities.

proceedings in this matter and of the passage of any preliminary or

No Caments final Order.

Buildings shall comply with the 1991 life Safety Code. ' _ —

Fire hydrant locations need to be shown. FZ’—(L . ,{( 1;,5 e SR I
Building shall comply with the 1991 Life Safety Code. Peter Max Zimmerman

. People’
. . : The Department of Environmental Protection and Resource Management eople’s Counsel for Baltimore County
(L s the revised recommendation of this office, that you reserve offers the following comments on the above referenced zoning item: No Comments

"9

your decision on this petition until this office makes final determination . , / o f - /J'/, )(;

on the feasibility of the proposal. The subject site is a difficult site with a replacement septic system : No Camments e . -
jnstalled under permit in 1991 which considered the existing use of country Carole S. Demilio

THE: store and lawn and garden center. The proposed use as a barber shop 3"? No Camments Deputy People's Counsel

c: Dorald C. Outen other similar uses which could occur, if approved, may be considered "high

\ Room 47, Courthouse
" lead to failure of the existing septic system.
Deborah Dopkina, Esq. (FAX: 339-7107) water use" and could

400 Washington Avenue
Insufficient data exists to indicate that the reconstructed septic system Towson, Maryland 21204
could be further repaired or expanded. . (410) 887-2188

Currently the Petitioners are gathering data in support of the
proposed use and additional time will be required in analysis of this data
upon its availability.

LA L [ —r

#13/GWMADM Recommendation from Ground Water Management is for disapproval. I HEREBY CERTIFY that on this 23rd day of July . 1993,

]WIF@IQR“?]-? a copy of the foregoing Entry of Appearance was mailed to Deborah C.
lp .-.’._. . ‘-D

Dopkin, Esquire, 502 Washington Ave., Suite 220, Towson, MD 21204,

JUL 28 1993

Attorney for Petitioner.

JLP:pms

Y.
RIDGE/TXTSBP ZA‘ e ;V!

AU Pt Moy 2.

Peter Max Zimmerman \\“':
Su gy o 9

ZADM

b

Baltimore County Government .
Office of Zoning Administration _ .
and Development Management Maurice Offit, Esquire
Office of Planning & Zoning February 18, 1993
ST Page 2

I TY
o MoK
111 West Chesapeake Avenue

Towson, MD 21204 (410) 887-3353 I have reviewed and considered carefully the points you raise in - 0. D 21117 August 5, 1993
February 18, 1993 your letter. As a result, I will approve the inclusion of the barber shop , . M
within the existing building under the following conditions:

1. no exterior construction of any kind; and ' Lawrence E. 'Scl}midt
Zoning Commissioner for

2. if anyone objects or files a complaint about a possible c Ba};tigg§gcgogzz{din
Maurice Offit, Esquire _ intensification of the nonconforming use, your client must, . 1:;.mWZBt Chesapeake A?renue
Offit & Kurman, P.A. _ within 30 days of the issue being raised, file a petition for M land 21204
8 Park Center Court ' special hearing with this office, which will go before the Towson, Maryla
Suite 200 Zoning Commissioner for a decision as to whether the use ig
Owings Mills, MD 21117 permissible within the parameters of the decision rendered in

- REVEASE SIDE FOR
case #89-204-SPH; and I SAVE mw.o%u:ﬂ BE NOTWIED OF
CHANGES INMEDIATELY. ‘A
Approval of a Barber Shop Use if no petition is so filed, your client will insure immediate STATE BOARD OF BARBERS m'nmA Dear Mr. Schmidt:
within the Non-Conforming Uses cessation of the barber shop; and SALLY MELINDA SECOL With regard to the above-captioned Special Hearing, I am

Approved in Zoning Case #89-204-SPH 501 ST. PAUL PLACE . )
i o -2272 enclosing a letter dated April 9, 1993 from the Falls Road
istrice: 803 sppeal, “should decide  at the marber smor s etitutes an BALTIHORE, NO. 21202752 STER BARBE;“M Community Association, Inc. and a letter dated April 19, 1993 from
MA

pistrict: 83 i cifiomould decide that the barber shop constitutes an our community association, both to Dennis Peddy of the Ridge Store.

. STATE OF MARYLAND ‘ Re: 11950 Falls Road

NAME LICENSING AND REQULATION -14-
THESE T ATE BOARD OF BARBERS o Case No. 94-14-SPH (Item 13)

1 %
intensification and is therefore prohibited, your client will , 05 841 s . : :
insure immediate cessation of the uge. SALLY MELINDA SECOLA LCAEDCET MO DOWATONOATE  ICTVEOATE  CATROORY We thought these should be part of the file with regard to this
Dear Mr. Offit:

matter.
5731795 N/A 05
If your client agrees to the above conditions, your client will ug:}‘%'. REGISTRATION, OR CERTIFICATION

waem i rese k. 1711350 On another matter, we find it unusual that this property was
Reference is made to your request of February 4, 1993 for an require a use permit from this office. You may contact Carl Richards of X 433 - Wikias Donaid Schaskur o i Ll o . r . - )
opinion l:tter. You have requested on behalf of your clieant, Dennis Peddy, this office (887-3391) for details. RO 3 80 PA 17327-0000 Governer posted for a "public" hearing simultaneous with the closing of

GLEN ROCK Falls Road. This property is located at 11950 Falls Road. If
an opinion that a proposed barber shop use would not advez.'sely 'af;‘.:;ct abzl‘:e L posting the property is for the purpose of notifying property
nonconforming use that was approved by the Zoning ssioner in the ¢ very truly yours, owners in the immediate area, we would like to know whether the
referenced case. osting, were the road has been closed, satisfies that goal.

You have pointed out that the proposed barber shop use would . _ | e mavieries *
occupy around 301;0 square feet and that the uses documented at the public . Thank you for your attention &
hearing would continue as approved with the barber shop as an accessory o
activity. You alsc mentioned that no exterior construction would be
required to accommodate the shop in building "A". ; o L _

8¢ ASSOCIATION OF IMORE COUNTY, INC.

This office has reviewed your letter, the plans, and the =zoning TNUT MMUN
case and the barber shop use may very well be accessory in area extent or cc: W. Carl Richards, Jr. M.
purpose to the other uses as approved on the property. However, it is not | | | | | |
clear that the shop would be customarily incidental to or a mere ntih
intensification of the existing uses (similar to lawn and garden supplies vead . 5
being accessory to plant and tree sales). The following qtzlestions remain: | _ o a S -

Ia the barber shop & customary outgrowth or common refinement of the o 7 , ] - ) e

original legally established nonconforming use? What use would the barber

shop have derived from and what is the connection? In addition to meeting :MBC: oo . oo, Prosidens

the legal benchmarks to Jjustify a finding that the proposed use is Charies i, Schmemner, president

accessory, there must be a finding that the propocsed use is not

"different", but possibly only an intensification of the original use.

Margaret Worrall, Executive Director
Valleys Planning Council

@ Printed on Rosysied Paper
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Baltimore, MD  21220-1238 oy ) WS Falls Road, 2200° MW
July 9, 1993 S Broadway Road ZONING COMMISSIONER

FED \West ;llllt-n.l'l‘ll".ll\\ Aveie (4“‘) 387-3“13 ‘llq‘] & 11950 Falls R“d ’ M r‘
o Fowsenr, My 21200 3rd Councilmanic District or W Fousrs Rp %
Mr. Arnold Jablon ; ﬁngf-}.(flﬁ‘gﬂﬂ?@ Felrnary W, 1709 8th Election District A Dovceas M. Comas PO, b Sot /e e D 21
Dircctor of ZADM HAIEANT TSR Legal Owner: Robert Dold, -~ CASE # 89-204 SPH ~ \ 2335, BevaautMD 21022
7]

12548 Gracewood Drive ( L N RE- PETITION FOR SPECIAL HEARING BEFORE THE PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

i

111 West Chesapeake Ave. SN \'*i-::\.; . Contract Purchaser: ' s SchrmEn =2
Room 109 = A ' Dennis Peddy . & i -

- i 4. - I ,/
JUL 12 1993 ‘ s
Towson, MD 21204 CHNEONESARNE SO de SE—LM%(%M L[}O/
&2:‘ E . 0%_‘(_ "”"};_Cm: ETreet

i < /) - i Ma jee Ol LY, Kaguive 320 £ /o
. 3 . i (3L} B Pl ed . -
re: Item #14 7 L/, / / o7 LA M ST A Karman, PR FINDINGS OF FACT AND CONCLUSION OF LAM 208 1oy Lo 20209
I r

N P
govark Center tourl _ﬁ_ 2AL‘!§ qgécaf 4f =
Dear Mr. Jablon, Suite 200 The Petitioner herein requests approval of a nonconforming use for :WB7

et MLl B 2L lbg-/w’zs /74;}:9‘/ /5 S/A,JM:LL FRAN o - Cocitgve)
a Country Store, with Food and Grocery Sales and Deli operation, Housshold = : VoSl E

Please include this letter in my petition for variance, Item #14. There are

several points that will be better explained by this letter. i: hpproval of a Barber Shop llse Hardware, and Lawn Mower Sales and Service with Plant and Tree Sales,
A little background is in order. In 1984, [ had a licensed contractor add a 16’ wilhin the me—l.unI'ufmlfl,u_;——ﬂm"st- ]
. . en . . . vy ae . Approved in Zoning (.ma? 189-204-SPli
x 22" family room addition to the North side of my dwelling. The building permit on 11943 & 11950 Falls Road-
file (as well as my copy) is incomplete and docs not show or list any setback data. Districl: 8¢l
This addition is within 2’ to 3’ of my North property line. I do own the adjoining
parcel, though. 1 do no! have the §lte plan for that construction and am not quitc o particularly described on Petitioner's Exhibit 1.
surc how the 1984 permit was obtained. e e 0T :
My fathcr-in-law has offered experienced, cheap labor to help me construct a Reference is wade to your requesl ol  February 4, 1993 for an The Petitioner, Dennis Peddy, appeared and testified. He was
little more additional living space in the form of a small (12’ x 14’) room addition on voinion  leller. You have requested vn behalf of your client, Dennis Peddy,
X & Spa g pin sel ftect the
the back or West side of my house. In order to obtain a permit for this construction an opinion Uhal a proposed barber shop use would nol - adversely 1° nﬁg above
I need varianccs on tcchnically three pOiﬂtS. nonconforming  ase 1hal was appeoved by Lhe doning Commissloner in e a L
voloerenced case,
1) The 1984 construction, for whatever reason, is apparently less than the 5’ you have pointed out  that  Lhe proposed barber shop use wm:!d 'S other witnesses; namely, Barbara Jung, Mr. Louis J. Pucci, Nr.and Nrs.
$ ack ine. Thi iti ccvnby around 300 sguare  feel and That Uhe uses documented at the public : o
sctback to my North property Emc This new room _addmon would be the | coupy rownd 300 uguare  feet and Sl The W SOIER B8 O etory N.R. Griffin and Mr. Robert J. Hoffman. NKr. Pryor also appeared and
same distance (approx:mately 2- 3’) to the pI'OpCl'ty line as well. I own the |m.|"' ll‘u‘j w“"th'(:"l.;lIHI:; '.;l‘u.‘l:ll.[l:)n:; Lhal  no  extorlor constructlon would be
. . . . . . . . acl . W * R .
adjaccnt land (and did during the 1985 construction) which is indeed classified 'f|!‘l|"‘;l_!_)'| Lo aveommodate Lhe shop in building "A". testified that the site surveyor and plan prepared by John Etzel is

as a parcel and hence could not be built on anyway. I have no intentions of | s
starting construction on this land and have improved it with total perimeter Thin office has ceviewed your letler, the plons, and lhe zoning ect and accurately represents nts on the _ ehere
tencing and trees vase  and  the barber shop use way very well be accessory in area exl'.ent or . improve=s |
¢ N purpose to Lhe olher uses oy approved on Lhe properly. llowever, il is nol wera no Protestants.
clear thal  the shop  woirld  be  cwsbomarily ingidental o or a mere .
The rear of this proposed new addition would be 16 from my rear (West) Clensilication of the existing uses (siwilar Lo lown  and  garden supplies o Petitioner has requested that a nonconforming use be established
. ¢ . i ' ACOHBOU 3 Q Jee satus). The [Tullowling questions remain:
property line and hence, was the primary reason that I started the variance being  accossory Lo plant ond Lree sales). 1 pon th
process. This boundary 'is hordere% by ;y wooded, undeveloped parcel zoned e the barber shop @ customary  oulgrowlh  or  common  vef ineTgnt‘ olr, tt)ho @ 1.5 acre lot of ground known as 11950 and 11942 Palls Road. The
NG . ’ . a . - - .
ik 1 i 1 i i Giginal legally  established noncontorming use?  What use wou ie barber .
BL-CNS. 1 would like to install a window in this wall to oy the plcasant ::l.m;r::z:v-- d::?-ivm\; Crom and whal is Lhe cunnect ion?  In addition to meeting and |s currently zoned R.C.5 and is imp 1 with tl buildings and
view of this land. the loyi 2N ks justil 1indin Lthat Lhe proposed use is
: wal  benchwarks Lo justily o in Y - parky .
avcossory,  there  must be o (inding Lhal the proposed use is nol hy areas. The site Plan was accepted as Petitioner's Exhibit 1. The

The 1984 room addition was constructed with no windows on the side that "differeat®
faces North. 1 specified this so as to maintain the original construction look

Christmas Tree Sales and Accessory Lawn and Garden Supplies and Equipment

for sale, the property being located at 11942-11950 Falls Road, as more

represented by Steven I. Batoff, Esquire. The Petitioner was supported in

his request by the testimony of the legal owner, Robert Dold, and several

bl ponsibly only an intensificat ion of the original use. 'liontnq use

requested is for a General Store with Gasoline Sales.

Section 104--NONCONFORMING USES [B.C.Z.R., 1955.] . . . .

104.1--A nonconforming use (as defined in Section 101) may continue LA OFFICES _ o
except as otherwise specifically provided in these regulations; ROsSOLIO, SILVERMAN 8 KoOTz, P. A. : ROSOLIO, SILVERMAN & Kotz P. A
provided that upon any change from such nonconforming use to SUTTE 220, NOTTINCHAL Coxmas P.A.
any other use whatsoever, or any a)::;an‘,.,dc]ttmmonf t or discont;mmnz;.

uch nonconforming use for a period of one year or more,
?-figlsntcto continue orgrem snchpenonconfoming use shall TOWSON, MARYLAND 21204- 4513
terminate. [B.C.Z.R., 1955; Bill No. 18, 1976; Bill No. 124, DEBORAH C. DOPKIN TELEPHONE 410 -338-7100 Mr. Charles H. Schmenner

. _a4a. June 3, 1993
FAX WO. 410-339- 7107 ’
1991.} ) . Page 3

”

104.2--A structure damaged to any extent or destroyed by fire or June 3, 1993 Mr. Charles H.
other casualty may be restored within two years after such June 3. 1993
destruction ar damage but may not be enlarged. In the case of Page 2
regsidentially used structures which are nonconforming in d
density, the number of dwelling units or density units rebuilt Charles H. Schmenner, President O
may be equal to but may not exceed the number of units which Falls Road Community Association, Inc.

existed before the casualty. {Bill No. 124, 1991.} P.0. Box 555
: Brooklandville, Maryland 21022

LAW OFFICES

ROSOLIO, SILVERMAN 8 KOTZ, P. A.
502 WASHINGTON AVENUE

Schmenner s s Customer access t |
* © the barber sho s
exterior of the building; P shall be from the -

The days and h
The practice of barbering does not include the sale of wigs thr"“ghy Friday Og:noflo?ggra: 1:ns t:ha'll'loob.p 'Il;uesgaz
L] L ] - L] L ] L] n

or hair pieces. Saturday from 9:00 a.m. to 3:00 p.-nm.;

| Thus a barber shop, licensed to practice barberin is The o
108.3--No noncoaforming or 8 o and no nosconforming authorized to perform the listed services and has a duty to prqc;vida °°““t!?.:;:'ltc;i:t:£ alt

use of a building, structure, or parcel of land shall hersafter Re: The Ridge Store such services to members of the public. Th 4 egu
P . ere are fewer services regulations;
::'ldi;n so used Thiiszrovo‘imth.n doudngt apply toofstruth. 8 ' {:::ig:‘d under a barber's license than under a cosmetologist ne;
ilding . hm )
butlding 30 used prov doas net. 3 tos cture Dear Mr. Schmenner: Waste water from the barber shop will be disposed of

X i
authorized by the zoning commissioner pursuant to Section 307. The Code further provides that the area of the premises n a holding tank that is monitored and which will be

Bo. 124, 19%91. 4 Y W used for a barber shop must be physic waste removal
{Bill » } respect to the us £ the abov i : . . pedad 2 P P 'Y i ally separ ated from any other company.

. ferred your letter of April 9th to us for a reply and

104.4--Exception. Any contrary provision of these regu.}ations re oy
notwithstanding, an office building that was authorized by grant clarification. ‘ Mr. Peddy is willing to place limitations on the proposed Bhgp wi?.:. T; cfli::;.ala‘eacoof thf. t?tfj.emises for a barber
of a special exception and that becomes damaged to any extent A ume, with ol Saddy is willing to place limitations on the proposed shep W11 Thiuie’s of ¢ mises for a berber
or destroyed by casualty may be fully restared in accordance 114 8 you ?orrectly state in your letter, Mr. Peddy would like those defined by law for the practice of barbering. Other - 8.
with the terms of the special exception. [Bill No. 167, 1980; :go'-‘t lize a portion of the space in the store for a licensed barber limitations (following the numbering of items 1 through 7 in your In consideration of these limitati
Bill No. 124, 1991.] P- April 9th letter) shall inciude: Community Association, Inc. will not Oppo.: t:':'i? r:::s.:atl:e R::crl

14

will it endorse or approv
104.5--Any use which becames or continues to be nonconforming which Mr. Peddy has asked that I clarify with you, the scope of 1. The physical portion and location of the existing your association asl:mu: ‘::h ru::l;onvour 1oy oo urther states that

exists within the Chesapeake Bay Critical Area on or after the operations permitted under a barber's license, since only those building (300 square of the south end) will be questions that may arise in conncctio:-an:}i]i:ji:q;:h:or i T e

‘s subsection is subject to the provisions operations would be conducted within the barber shop. Barbering, utilized for barberin  ; and that proposed operation
:ifﬁi‘{:ndﬁ:.f gcl::ion 104.2 and s.ction 104.3 above, ahd to however, includes customary hair services other than merely cutting g operations; just'i:l; 1ca§l;.;np°t.oji-t,1°o';- °:upt§: r:s::ciation shall not be interpreted as
r

the provisions of Section 307.2, BCZR. [Bill No. 32, 1988; hair and trimming beards. Use of the facility will be limited to the practice of future at this, or any other locatl:l::znonin!gr orp:;: ‘ri: Pandes in the
Bill No. 124, 1991.] The Marvland Annotated Cod i oc ei barbering as defined in the Maryland Annotated Code, understands the association's position. . Y aware of and
Professions 'Jl'i.t:?‘or a:a rcqzi;cl that. aBu;a;";:: beculfgce:::d a?: Bu-%n“. Occupations and Professions Article, Section )
104.6--A striptease business lawfully operating prior to the effect- ’ ’ . 4-101; Mr. Peddy has indicat
bve dace of tnis lsgisiation et iz in viclation of th B e e nsadns. S Eiouies eobrated servicest . conditions sat orth herain by eining the sreaches copiec ot thle
requirements contained herein shall be deemed a nonconforming ng ng : The number of barber chairs to be installed will be letter. He has asked me to express his.appreciation topyou :or 211,:

use. A striptease business which is a nonconforming use: . 1 Cuttin two (2) and there will be one (1) shampoo station; the courtesy that the PFalls Road Communit
. g, razor cutting, styling, relaxing, body maximum Yy Association has extended to
waving, shampooing, or’ coloring the hair; ’ pru:iis Wb. o:“ba(;?:rs to Be eaploysd at the him at your recent meeting.

barber shop will comply with
health, zoning, and other api;ll;cable

1. shall be permitted to continue for a period not to

exceed one (1) year, unless sooper terminated for any rsason

excesd (w socoe " ¢ (30) daye 7 The present exterior appearance of the building and ' attached letter and returning it to me. Thank you
- ! I ! ’ a I I:’ u d thiﬂ o . . N o ’ - j i 1 l i ’ l l - i L . * *

or more; and 3. Massaging the face; | necessary maintenance shall be permitted,

in ed, enlarged, extended or altered : . addition of a one sided sign, mounted on the buildi
:);:ﬁtn:;a :otheci::l" .y g:ns . to use. 4. Designing, fitting, or cutting a hair piece; the size of which shall not ;xcood two (2) square tzzi':

ROSOLIO, SILVERMAN & KOTZ, P.A
in are pern : ' , P.A.
[Bill Ne. 137, 1990.) 5. Performing any other similar procedure on the hair, &, shall be icted; -
beard, face or hair piece of the individual. . : ’?LN__
. \ ‘ rah C. DopKin’

1-47

2. Shaving or trimming the beard; I would appreciate your also signing one copy of the

Very truly yours,
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